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The paper analyses the problem, which is relevant, both theoretically and practically, since it tries to disclose legal and economical peculiarities of 

individual enterprises’ activity reglamentation.  
Until now, operation of individual enterprises established in Lithuania has been regulated by various separate laws, which cause much inconve-

nience. As a result, the Law of the Republic of Lithuania on Individual Enterprises entered into force on January 1st, 2004. In contrast, the Mainland Chi-
na promulgated one independent law specifically designed to address the issues related to the individual enterprises in 1999, a little earlier than the pass 
of the corresponding law in Lithuania. It is meaningful to have a brief compassion between the laws of the two countries in this respect. 

This article aims to present the outstanding peculiarities of the individual enterprise as a legal entity, which could be considered as certain advantag-
es and disadvantages in the two countries. The article considers the activity of individual enterprise before and after the entry into force of the Law of the 
Republic of Lithuania on Individual Enterprises. 

Individual enterprise, legal entity, legal and economic aspects.  

 
Introduction 

 
Individual enterprises in every country form the major-

ity of the subjects of commercial law (Bennour et al, 2007; 
Heffernan, 2006; Čiburienė, 2005; Xingquan, et al, 2002, 
etc.). Lithuanian is not an exception. According to the data 
of the Lithuanian Department of Statistics, in 2003 indi-
vidual enterprises amounted to 51 percent of registered 
economic entities; in 2004 they amounted to 48 percent, in 
2010 – 28.6 percent. Part of individual enterprises conduct 
agriculture related activities and 247 of them are the own-
ers of land holdings. 

From the national point of view, individual enterprises 
on private initiative increase budget receipts of the munici-
palities and the state, decrease shadow economy, create 
new work places, develop prerequisites for the formation 
of the middle layer of population, and reduce the demand 
for social support.  

The article considers legal aspects and peculiarities of 
individual enterprises in modern legal theory and practice. 
The Law of the Republic of Lithuania on Individual Enter-
prises specifies the norms, which make direct impact on 
the operating individual enterprises and their owners. Also, 
emphasis is made on the importance of this Law for further 
operation, establishment and liquidation of individual en-
terprises.  

Purpose of the research – to compare legal and eco-
nomic aspects of the individual enterprise as a legal entity 
in Lithuania and China. 

The tasks of research: 

- to analyse situation of individual enterprises’ regu-
lation in Lithuania and China; 

- to compare legal and economic aspects of individu-
al enterprises’ regulation, to identify similarities and reveal 
differences  

Object of the research – legal regulation of individual 
enterprises. 

Methods of the research – monographic, comparative, 
logical analysis and synthesis, analysis of legal acts. 

Research methods 
 
The examination of corporate activity and economic 

aspects of empowered used for qualitative analysis, logical 
analysis and synthesis, comparison, graphics, and other 
methods.  

The study involves the following steps:  
• Formulating the goal of the study;  
• Determination of the nature of the study and descrip-

tion of sources of information; 
• Data analysis and synthesis.  
The research has been carried out according to the Li-

thuanian legal regulation of individual enterprises activity 
regulation. As shown by the analysis of scientific litera-
ture, legal regulation of individual enterprises activity is 
multispectral, covering all its activities. In order to increase 
the objectivity of the assessment of changes in article ana-
lyzes information from 2001. The study results provide 
structured tables and graphs.  

While writing the work was based on research data, 
and the number of enterprises and analysis of changes 
based on the Department of Statistics to the Government of 
the Republic of Lithuania summary information, the Eu-
rostat database and legal acts of China.  

 
Results 

 
The majority of the subjects of commercial law (i.e. 

economic entities, which have the right to professionally 
conduct commercial economical activity in the name of their 
company) in the Republic of Lithuania is made of compa-
nies. The general legal principles of establishment and oper-
ation of companies are set forth in the Law of the Republic 
of Lithuania on Companies. The requirements on legal 
foundation of establishment, operation, reorganization, and 
liquidation of particular types of companies as well as other 
specific requirements are established in the laws and other 
legal acts for particular types of companies (Šatas, 1998). 
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The following types of companies can operate in the 
Republic of Lithuania: 

1) individual (personal) enterprises; 
2) real partnerships; 
3) commandite (trust) partnerships; 
4) public limited-liability companies and private li-

mited-liability companies; 
5) State-owned (municipality-owned) companies 

(Kirsiene et al., 2004). 
The LR laws empower people to possess companies. 

Such companies are called individual enterprises. The in-
dividual enterprise is a private legal entity of unlimited lia-
bility. It should be emphasized that after the new Civil 
Code entered into force on 1 July 2001, individual enter-
prises became legal entities. They have become the sub-
jects of the general norms of the Civil Code application 
equal to other legal entities. The Law on Companies is ap-
plied to a certain extent unless it contradicts the Civil Code 
(Railaitė, 2003).  

Establishment, management, transformation, liquida-
tion of individual enterprises, the rights and duties of the 
owners of these enterprises are regulated by the Law of the 
Republic of Lithuania on Individual Enterprises, which en-
tered into force on January 1st, 2004. Before that there was 
no particular law to define operation of individual enter-
prises. The arguments on the necessity and purpose of 
preparation of the new law were as follows: 

1. The individual enterprise was the only type of 
companies, which was not regulated by any particular law. 

2. Legal provisions regulating individual enterprises 
were scattered in different laws and this caused inconve-
nience. The need to solve “arising problems which con-
strained the existence of individual enterprises” emerged 
(Vileita, 1997).  

According to the Law, the individual enterprise may al-
so be owned by right of ownership by non-production or-
ganizations, which have the rights of the legal entity. The 
owner of the individual enterprise may be a natural person 
by right of ownership or several natural persons by right of 
joint partial ownership. However, attention should be drawn 
to the fact that after the LR Law on Individual Enterprises 
entered into force, the individual enterprises, e owned by 
non- production organizations, were considered as the ones 
established for the period until  December 31st, 2004 and 
could be transformed, liquidated or transferred to other per-
sons before the specified date (Tobulevičiene, 2005). 

Before the Law has specified the individual enterprise 
to have the rights of a legal entity, the property of the en-
terprise was not separated from the enterpriser’s property. 
Now, the enterpriser is fully liable for the obligations of 
the enterprise during operation and after liquidation of the 
enterprise. This provision is clearly specified in the Law of 
the Republic of Lithuania on Individual Enterprises. 

However, the enterprise cannot be identified with the 
property of the enterprise owner, which is used to satisfy 
their needs and the needs of their family. The enterprise as-
sets are accounted separately by keeping the books on the 
enterprise operation and turnover and drawing up the en-
terprise balance sheets. The enterprise balance does not in-
clude the private property of the enterprise owner’s family. 
Profit tax, income tax and other taxes are paid in the name 
of the enterprise (Vileita, 1997). 

The advantages of the individual enterprise as a busi-
ness organization entity are as follows: 1) no minimum ini-
tial capital is required by laws; 2) the individual enterprise 
may keep accounting in a simplified way; 3) the owners of 
the individual enterprise may manage the enterprise by 
their own or together with the members of their family, i.e. 
they do not need to employ other people or conclude the 
contracts of employment with them (Free Market…, 2007). 

The generalized definition of individual entities of 
commercial law in various foreign countries is slightly dif-
ferent. The commercial economic entities of this type 
found in the laws and commercial practice of the countries, 
which inherited the British legal system or in which the so 
called monistic (unified) civil legal system is applied (i.e. 
the commercial law is not separated from the civil law), are 
most often called sole or individual owners (in England – 
sole proprietorship, sole trades or ownership; in the USA 
– individual proprietorship; in Italy – ditta individuale) 
(Heffernan S, 2006). 

Two Codes – the Civil Code and the Commercial 
Code – are applied in the countries where the so called du-
alistic civil (private) legal system, i.e. the commercial law 
is separated from the civil law, is applied. The entities of 
commercial law of this type are most often called individu-
al entrepreneurs (Fr. entrepreneur individual, enterprise 

individuelle) (Šatas, 1998). 
In contrast, in Mainland China (Note: Along with the re-

turn of Hong Kong and Macao to China in 1997 and 1999 
respectively, China is now composed of four regions, name-
ly, the Mainland China, Hong Kong, Macao and Taiwan. 
The Mainland China here is used in the sense of one part of 
China.), the specific law on individual enterprises, the Law 
of the People's Republic of China on Individual Proprietor-
ship Enterprises (hereinafter “IPE Law”) was promulgated a 
little earlier. The IPE Law was adopted on August 30th, 
1999, and entered into force on January 1st, 2000. It is the 
most important law in regulating the operation of the IPEs in 
Mainland China. It should be borne in mind that, before the 
entry into force of the IPE Law in Mainland China, there 
were no laws regulating this category of enterprise; in other 
words, the individual enterprise was not regarded as one le-
gal category of enterprise in Mainland China. 

In accordance with the IPE Law, the IPE is a business 
entity, which is established and invested in by one natural 
person and the property of which is personally owned by the 
investor who shall assume unlimited liabilities for the debts 
of the enterprise with his own property. According to the 
presented definition, an IPE can only be established by one 
natural person, and the investor must shoulder the absolute 
responsibility for all the debts incurred by the operation of 
the IPE with all of his assets. Under the current IPE Law, the 
IPE does not have the same legal position as that a natural 
person or a legal person usually has; it can be said that the 
IPE is one special kind of business entity designed to carry 
on the businesses within the legally permitted scope. How-
ever, according to the IPE Law, the personality of an IPE is 
affiliated to that of the investor, the stipulation of which is 
regarded as one drawback of the IPE Law (CAO Xingquan, 
et al, 2002). Some scholars hold that, the IPEs are commer-
cial natural persons by themselves, instead of commercial 
legal persons (SHI Zhengwen, 2001). Lots of confusion and 
debates on the position of the IPE have arisen since the entry 
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into force of the IPE Law. But no uniform opinion about its 
position has been arrived at yet.  

A differentiation between the IPEs and other commer-
cial entities is a must. In Mainland China, there are several 
other forms of business entities, such as corporation, Chi-
nese-Foreign Equity Joint Ventures, Chinese-Foreign Con-
tractual Joint Ventures, Wholly Foreign-owned Enterprises 
and Partnership Enterprises. All of these enterprises men-
tioned here are legal persons except the partnership enter-
prises, and each of them is regulated by an independent ar-
ticle of law. 

In order for an IPE to be established, several require-
ments set forth in article 8 of the IPE should be satisfied: 
1) the investor is one natural person; 2) to have a legal en-
terprise name; 3) capital is contributed by the investor; 4) 
to have a fixed place for its production and business opera-
tion with necessary conditions therefore; and 5) to have the 
necessary personnel. Furthermore, the investor or his en-
trusted agent shall submit to the registration authority of 
the locality where the individual proprietorship enterprise 
is to be situated such documents as a formal application for 
the establishment of the individual proprietorship enter-
prise, a document certifying the investor's status and a 
document permitting the use of production and business 
operation. In the cases when the application for the estab-
lishment of an individual proprietorship enterprise is en-
trusted to an agent, the agent shall produce the power of at-
torney issued by the investor and a document certifying his 
legitimacy as an agent. The formalities for opening an IPE 
are still very complicated, and this situation will inevitably 
impede the development of the establishment of the IPEs. 
Since the investors need to shoulder the full responsibility 
for the operation of the IPEs, there are no good reasons for 
making so many requirements or obstacles before the IPEs 
can be established. 

It should be pointed out that the LR Law on Compa-
nies includes new provisions on protection of the enter-
prise participant in case the individual enterprise is estab-
lished by a married person. It should be borne in mind that 
the individual enterprise may not be owned by spouses un-
der joint partial ownership and a written consent of the 
other spouse to establish the enterprise shall be received. If 
such consent is not received, the individual enterprise may 
be established by the sole owner and only his/her individu-
al property can be considered to be the enterprise property. 
The Law on Individual Enterprises provides that the enter-
prise is managed by the sole management body – the man-
ager of an individual enterprise (Perkumienė et al, 2006). 

The important bylaws governing the activities of the 
individual enterprise are the bylaws of the individual en-
terprise. This document is also considered to be the consti-
tutive agreement.  

It should also be emphasized that until now no special 
bylaws on individual enterprise have existed. The basis for 
the establishment and operation of individual enterprises 
has been a special application form submitted to the ad-
ministration of the corresponding municipality. Since the 
day when the Law on Individual Enterprises entered into 
force, each individual enterprise shall have the bylaws of 
the enterprise. However, this document is significantly 
simpler comparing to the constitutive documents of other 
legal entities. 

Attention should be drawn to the fact that a submitted 
application to possess a legal entity or amendments to the 
documents of the individual enterprise registered in the 
Legal Entities Register will not always be satisfied. Should 
such application not comply with the specified require-
ments, it will be rejected. There are cases specified in the 
legal acts when the Legal Entities Register officer has the 
right to reject registration of the legal entity or amend-
ments to the documents or data of the legal entity. Such 
cases have been specified and a detailed list thereof has 
been prepared. So other laws may not contain any other 
reasons for which the legal entity or the documents or alte-
rations to the data of the legal entity could not be registered 
in the Legal Entities Register.  

According to the provisions regulated by the LR Law 
on Individual Enterprises, the individual enterprise may 
not be reorganized, i.e. it may not be incorporated into 
another legal entity, merged with another or several other 
legal entities, shared out to several operating legal entities 
or divided into several newly established legal entities. 

The only case provided for the reorganization of the 
individual enterprise is when the individual enterprise is 
inherited by a person who is the owner of another individ-
ual enterprise. In this case, the successor has the right to 
join one enterprise to the other or merge them. Moreover, 
some more cases when the individual enterprises may be 
(or more precisely – shall be) reorganized are prescribed in 
the provisions regulating the entry of the Law into force. 

Thus, the main cases when the individual enterprise 
may be reorganized are as follows:  

- when owners of the individual enterprise possess 
two or more individual enterprises; 

- when in the name of the individual enterprise both 
spouses are indicated as the owners. 

Since the individual enterprise is recognized as a legal 
entity, it is liquidated on the grounds and according to the 
procedure of liquidation of legal persons as set forth in the 
Civil Code of the Lithuanian Republic. Therefore, the gen-
eral grounds related to liquidation of companies, individual 
enterprises and legal entities will be considered.  

The grounds for liquidation of the enterprise may be: 
1) the decision of the enterprise owner  to cease opera-

tion of the enterprise; 
2) the enterprise is recognized as an insolvent debtor 

by court decision; 
3) the decision of the state institutions to cancel regis-

tration of the enterprise due to violation of the laws of the 
Republic of Lithuania. 

The institution, which has adopted the decision to 
cease operation of the enterprise, assigns a liquidator of the 
enterprise or obliges the enterprise founder to perform that. 
After the liquidator has been assigned, the enterprise ac-
quires the status of the enterprise in liquidation: the enter-
prise body loses their authorities, the functions of the en-
terprise body are performed by the enterprise liquidator, 
and the enterprise may enter only into such agreements, 
which do not contradict the laws regulating operation of 
the enterprise in liquidation. The enterprise in liquidation 
shall be reregistered.  

It is very important for the enterprise in liquidation or 
any other company to settle accounts with its creditors.  



45 

Meanwhile, the liability covers all assets (both enter-
prise and private property). Thus, claim to all property may 
be imposed. However, giving the veto to creditors creates 
opportunities to abuse creditors’ rights, drag out processes 
or evade the law (Čiburienė, 2005). 

The Law of Individual Enterprises influenced the 
number of individual enterprises – it decreased.  

According to the Register of legal persons on January 
1st, 2010 there were 58604 individual enterprises registered 
in Lithuania, 16742 (28.6 %) of which were functional 
ones. The number of recorded individual enterprises in 
comparison with 2002 year decreased 32.6 percentages and 
in 2006 –5.7 percentages. The part of functional individual 
enterprises in the total number of individual enterprises 
from 50.1 % in 2002 decreased to 30.2 % in 2007 it means 
19.9 point of structure (Table 1). The way of safe and ef-

fective economics and possibility for citizens to work and 
to earn indicates the level of residents’ enterprise. It is the 
number of enterprises per 1000 residents.  

The level of Lithuanian residents’ enterprise in 2002 
was 20 enterprises and this number has been gradually in-
creasing. However, in comparison with the average in oth-
er EU countries, the level of Lithuanian residents’ enter-
prise is half less (Grižibauskienė, 2004). 

Realization of the provisions of Lisbon strategies re-
quires to increase the residents’ enterprise and to achieve 
the increase in economics.  

Big number of individual enterprises indicates that no 
minimal capital is needed for their establishment, many 
concessions are invoked, the procedure of the establish-
ment is very simple, low income tax tariff is applied and 
the accounts are simplified.   

 
Table 1. Number of individual enterprises on January1st 

 

Year Registered 
In opera-

tion 

Enterprises in operation 

share 
% 

relatives % number per 1000 
population 
fixed-base 

(2002=100) 

relatives % 

fixed-base 
(2002=100) 

link 
(previous 

year =100) 

fixed-base 
(2002=100) 

link 
(previous 

year =100) 
2002 68426 34284 50,1 100 - 9,9 100 - 
2003 83017 31860 38,4 92,9 92,9 9,2 93,3 93,3 
2004 76090 27898 36,7 81,4 87,6 8,1 82,1 88,0 
2005 74061 25063 33,8 73,1 89,8 7,3 74,2 90,4 
2006 70817 24162 34,1 70,5 96,4 7,1 72,0 97,0 
2007 67362 23106 34,3 67,4 95,6 6,8 69,2 96,1 
2008 64245 22704 35,3 66,2 98,3 6,7 68,4 98,8 
2009 62131 20499 33,0 59,8 90,3 6,1 62,0 90,7 
2010 58604 16742 28,6 48,8 81,7 5,0 51,0 82,2 
Source: Lithuanian Department of Statistics  

 
The variation in the number of individual enterprises 

determines the intensity of new enterprises’ registration 
and entering the operation. Analysis of the data since 2001 
shows insignificant variation in the number of individual 
enterprises registered per year from 2004 (when the Law of 
Individual Enterprises came in force). The number of indi-
vidual enterprises in operation was decreasing from 2004 
until the beginning of economic crisis period in the end of 
2008. 

The new order of juridical persons’ registration in 
Register centre has inflamed the establishment of an indi-
vidual enterprise. Before this order came in force the jurid-
ical persons were registered in the municipalities and they 
had to pay 107 LTL (1 EUR = 3, 4528 LTL). In Lithuania 
the Basic Social Benefit or Minimum Standard of Living is 
130 LTL. According to the new order all documents of 
each juridical subject, which is going to be established, 
should be confirmed by notary. This makes the process of 
establishment time-consuming and expensive.  

The number of individual enterprises is decreasing and 
that of bankruptcy cases - increasing. In 2008 next door to 
bankruptcy enterprises made 34, 7 per cent of the total 
number of enterprises. Comparison with the situation of 

previous year states the increase in the number of next 
door to bankruptcy enterprises and failed enterprises. In 
2004 the number of next door to bankruptcy enterprises 
was by 22, 9 % higher than that in 2003, in 2005 -by -40,7 
% higher than that in 2004, and in 2008 - by 44, 0 % that 
that in 2007. Owners of enterprises are the initiators of 
bankruptcy only in 15,3 % of cases.. Generally the initia-
tors of bankruptcy are the board of social fund of insurance 
– 39, 4 per cent., other creditors – 12, 9 per cent. 

In the case of bankruptcy employees suffer even if the 
enterprises are not big. The property of next door to bank-
ruptcy enterprises in 2008 reached about 68 per cent of 
creditor demands. Administrators of bankrupt state the in-
creasing number of cases when owners of individual enter-
prises, go abroad and leave their enterprises. There are no 
laws, which obligate the owner of individual enterprise to 
close the enterprise before leaving the country. The legisla-
tion provides only administrative liability for the undec-
lared declarations and financial accounts. The cases when 
the owners initiate the bankruptcy themselves due to big 
debts are also difficult to identify. The owners tend to pay 
the administrative tax than to pay debts (Pranckevicius et 
al, 2003).  
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Figure 1. Individual enterprises in bankruptcy and bankrupt enterprises 
 

In most cases individual enterprises are small enterpris-
es which employ the owner of the enterprise and members 

of his family. Even in 72 per cent of all individual enterpris-
es the number of employees is from 1 to 5 (Figure 2).  

 
Figure 2. Distribution of individual enterprises in operation by personnel groups as January 1st, 2009. 

 
According to the presented data, in 17.7 per cent of in-

dividual enterprises the number of employees is from 5 to 
10. The number of individual enterprises, with 100 and 
more working places is below 0.1 per cent.  

As to the quantity of the IPEs in China, it is impossible 
to get an exact number. it is maintained that the IPEs have 
been playing an important role in the local businesses, 
which is also confirmed in the Constitutional Law of the 
People’s Republic of China. Despite the position enjoyed 
by the IEPs and the national policies towards the enterpris-
es, the IPEs are in an unfavourable situation if compared 
with enterprises of other categories. 

In accordance with the IPE Law, the investor of an IPE 
may manage the enterprise business by himself, or may 
commission or employ any other person with civil capacity 
to take in charge of the management of the enterprise busi-
ness (Article 19 of the IPE Law). Just, as many scholars 
have already pointed out, the person commissioned for the 
management of the IPE must have full civil capacity (LIU 
Ying, et al, 2009); while the IPE Law just provides that the 
employee has the civil capacity, which apparently entails 
amendments to the IPE Law. It should be noted that the 
words of the IPE Law are filled with ambiguities and in-
correctness. An IPE is obliged to conclude labor contracts 
with the workers, to ensure their labor safety, to pay the 
salaries on time and in full and to pay social insurance 
premiums. The IPE should guarantee the employees’ rights 
just as what the legal persons usually do. It is important to 
point out that the IPE has to fulfill the obligation of tax 
payment according to the relevant laws (Article 4 of the 
IPE Law). It seems that the IPEs should pay the business 
income tax. In practice, however, the IPEs do not have to 

pay the business income tax, as the State Council has de-
creed that the IPEs do not have to pay the tax in order to 
encourage the development of the IPEs; (The Notice of the 
State Council on the Business Income Tax of the IPEs and 
the Partnership Enterprises, 2000); instead, the investors 
have to pay the personal income tax. 

In the case of the liquidation of an IPE, there exist two 
approaches. The first way of the liquidation is conducted 
by the investor himself; and the second method lies in that 
the relevant creditors can petition to the competent court 
for designation of a liquidator in charge of the liquidation. 
Special attention should be paid to the fact that, there is no 
system of bankruptcy available to the IPEs in China 
(TANG Ming, 1999). Situations in Lithuanian and Main-
land China differ in this aspect. In Lithuania the liquidation 
is conducted by the investor himself, he shall notify the 
creditors in writing 15 days before the liquidation. If it is 
impossible to notify the creditors, he shall make a public 
announcement. The creditors shall set up their claims with-
in 30 days counted from the date of receiving the notifica-
tion, or within 60 days counted from the date of the public 
announcement in the absence of a notification (Article 27 
of the IPE Law). As the LR Law on IPE provides no stipu-
lations about the form, the times and the means of the noti-
fication, consequently there is a number of practical diffi-
culties, which do not solidify the protection of the credi-
tor’s and the investor’s interests. After an individual pro-
prietorship enterprise is dissolved, its original investor 
shall still be liable to pay the debts of the enterprise in-
curred during the period of its existence. Where creditors 
do not claim the refund by the debtor within a period of 
five years, such liabilities shall vanish. After the dissolu-

71,8

17,7

6,9 2,8 0,5 0,1 0 0 0 0 

0

10

20

30

40

50

60

70

80Distribution of 

enterprises %

1-4 5-9 10-19 20-49 50-99 100-
149

150-
249

250-
499

500-
999 

>1000

Personnel groups



47 

tion of an individual proprietorship enterprise, its property 
shall be liquidated to serve the interested parties in the fol-
lowing order: 1) the salaries and the social insurance pre-
miums owed to its employees; 2) the taxes due; and 3) oth-
er debts. When an investor violates the provisions of the 
IPE Law and thus holds civil liability for damage and has 
to pay fines or forfeits, if his property is insufficient to 
cover the payment, or if he has been sentenced to the con-
fiscation of his property, he shall meet the civil liability for 
damage first. It appears that, the IPE Law provides for 
relatively detailed provisions for the liquidation of the IPEs. 
Closer inspection finds out that there are no regulations of 
the distiction between the debts of the IPEs and the debts 
of the investors. If the two kinds of debts coexist, which 
debts should be paid first becomes a very difficult and con-
fused question, and no answer can be gotten from the IPE 
Law. This will result in the injustice and imbalance (LIU 
Ying, 2009). In comparison with the Lithuanian Law, there 
are no regulations about the reorganization of the IPE, and 
it is not allowed to conduct the reorganization of the IPEs.  

Individual enterprises as one of the main legal forms 
of enterprises create working places for its owners and em-
ployees. 
  
Conclusions 
 

1. In Lithuania the Law defines the individual enter-
prise as a private legal entity of unlimited liability. This 
means that if obligations of an enterprise cannot be cov-
ered by the enterprise assets, they shall be covered by the 
owner of this individual enterprise. The individual enter-
prise acquired the rights of the legal entity only after the 
new Civil Code was adopted. Prior to that, the individual 
enterprise was not deemed to have legal entity rights. Also, 
this provision is of high importance for the owners of indi-
vidual enterprises since they are fully liable for the debts 
and outstanding obligations of the enterprise. Therefore, 
this provision is considered to be one of the strongest dis-
advantages and the prior reason to have the enterprise 
transformed into some other type of enterprises for which 
the extent of liability would not be so high. 

2. Emphasis should be made on the fact that the 
present Law on Individual Enterprises indicates that only 
one person may owner of the individual enterprise. Ac-
cording to the previous Law on Companies, a few persons 
could be owners of the individual enterprise. The Law spe-
cifies that owner of the individual enterprise may not be 
the owner of another individual enterprise. Thus, one per-
son may possess only one individual enterprise.  

3. The Law on Individual Enterprises provides for that 
the individual enterprise may be transformed into a public 
limited-liability company, private limited-liability compa-
ny as well as a public establishment. The specified general 
transformation requirements as well as peculiarities of 
transformation into a public limited-liability company or a 
private limited-liability company are related to the Euro-
pean Union Company Law. The most popular are trans-
formations into a private limited liability company and the 
main reason for that is limited civil liability. 

4. The individual enterprise may not be reorganized ex-
cept for the case when the individual enterprise is inherited 
by the person who is the owner of another individual enter-

prise. During the transitional period, specified in the final 
provisions of the Law, the persons who possess two or more 
individual enterprises have to take certain reorganization 
measures as well as the individual enterprises, in the names 
of which both spouses are indicated as the owners, are the 
subjects to reorganization. In the first case, such opportunity 
can be considered as advantage, in the second case – as dis-
advantage since it overburdens the spouses. 

5. The individual enterprise may be liquidated on the 
grounds and according to the procedure of liquidation of 
legal persons as set forth in the Civil Code. The Law only 
specifies the peculiarities of liquidation.  

6. The IPE Law describes the IPE as one category of 
enterprises in China, but the Law is relatively bief and a lot 
of questions require being answered. 

7. The IPE Law has empowered the IPEs to carry on 
the businesses, but it does not provide for the IPEs with the 
required favourable conditions to become competitive. The 
conditions for setting up an IPE still seem too rigid, and 
this does not help the establishment of IPES. 

8. The IPE law prescribes the unlimited responsibility 
of the investors of the IPEs, but as to the procedures of the 
liquidation of the IPEs, there is a number of problems to be 
solved. Above all, there are no stipulations about the bank-
ruptcy of the IPEs in Mainland China. 
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Dalia Perkumienė, Vida Čiulevičienė, Wenliang Zhang 
 

Teisinių ir ekonominių individualių įmonių veiklos reglamentavimo aspektų lyginamoji analizė Lietuvoje ir Kinijoje  
 

Santrauka 
 

Straipsnyje nagrinėjama problema yra svarbi tiek teoriškai, tiek praktiškai, nes bandoma atskleisti teisinius ir ekonominius individualių įmonių veik-
los reglamentavimo ypatumus. Lietuvoje individualių įmonių veikla buvo reglamentuojama įvairių atskirų įstatymų, kurie sukėlė daug nepatogumų. Lie-
tuvos Respublikos individualių įmonių įstatymas įsigaliojo 2004 m. sausio 1 dieną.  

Kinijoje galioja vienas nepriklausomas individualių įmonių veiklos reglamentavimo įstatymas, sprendžiantis klausimus, susijusius su individualių 
įmonių veiklos reguliavimu. Šis įstatymas Kinijoje įsigaliojo šiek tiek anksčiau negu Lietuvoje, 1999 m. Tikslinga paanalizuoti ir palyginti dviejų šalių- 
Lietuvos ir Kinijos- įstatymus šioje srityje.  

Straipsnyje siekiama pristatyti individualios įmonės, kaip juridinio asmens, teisinius ir ekonominius aspektus, palyginti abiejų šalių įmonių veiklos 
reglamentavimo ypatumus, atskleisti privalumus ir trūkumus. Straipsnyje aptariami individualios įmonės veiklos reguliavimo teisiniai aspektai prieš ir po 
individualių įmonių įstatymo įsigaliojimo.  

Individuali įmonė, juridinis asmuo, teisiniai ir ekonominiai aspektai. 

 
Даля Перкумене, Вида Чюлявичене, Венлианг Ханг 
 

Сравнительный анализ  правовых и экономических аспектов, регламентирующих деятельность индивидуальных предприятий  
в Литве и Китае  
 

Резюме  
 

Анализ исследуемой проблемы, представленной в статье, актуален и теоретически, и практически, так как является попыткой раскрыть 
юридические и экономические особенности деятельности индивидуальных предприятий.  Долгое время деятельность индивидуальных пред-
приятий в Литве регламентировали несколько отдельных законов, что вызывало много неудобств. С 1 января 2004 года вступил в силу Закон 
об индивидуальных предприятиях Литовской Республики, который повлиял на численность и результаты деятельности индивидуальных пред-
приятий. 

В Китае существует лишь один независимый закон, регламентирующий деятельность индивидуальных предприятий, с помощью которого 
решаются все вопросы регулирования их деятельности. Данный закон в Китае вступил в силу раньше, чем в Литве, – в 1999 году.  

В статье представлены правовые и экономические аспекты деятельности индивидуального предприятия как юридического лица; проведен 
сравнительный анализ регламентирования деятельности индивидуальных предприятий Литвы и Китая, раскрыты его преимущества и недос-
татки. Анализ регулирования деятельности индивидуальных предприятий проведен авторами до и после вступления в силу Закона об индиви-
дуальных предприятиях.  

Индивидуальное предприятие, юридическое лицо, юридические и экономические аспекты. 
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